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Strict scrutiny applies to an analysis of classifications impinging on such fundamental rights as marriage 
and procreation, voting, and the right to travel. 


The fundamental rights which give rise to strict scrutiny analysis include the right to vote! and to travel,” the right 
to marriage,’ privacy,“ procreation,’ certain aspects of criminal procedure or process,° First Amendment rights,’ 


freedom of association,® and, according to some courts, education, under the particular state's constitution.” For 
the purpose of an equal protection challenge to a statute, fundamental rights are those rights that are deeply rooted 


in the Nation's history and traditions and implicit in the concept of ordered liberty.!° 


However, various particular rights and interests have been excluded from the concept of fundamental right for the 


purpose of judicial analysis, such as the general right to absolute liberty, 1 discharge in bankruptcy, 12 education, 13 
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and employment and wages. 1a Furthermore, the mere fact that a legislative classification impacts upon the criminal 


trial or appellate process is insufficient to require a strict scrutiny analysis. 15 
Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 
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